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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR }\}1/

COLLEGE PARK

A RESIDENTIAL SUBDIVISION IN HARRIS COUNTY, TEXAS

e ey AT

STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS THAT:
COUNTY OF HARRIS §

Pursuant to that certain instrument entitled “Declaration of Covenants, Conditions,
Restrictions and Easements for College Park” (the “Declaration”) filed on july 14, 1999, under
Clerk’s File No. T845178, Official Public Records of Real Property of Harris County, Texas, and
recorded under Clerk’s T -m Code No. 526-83-3635, et seq., Official Public Records of Real Property
of Harris County, Texas, including Section 11.10 of the Declaration, 5177 BUILDERS, LTD., 2
Texas limited partnership (hereinafter referred to as “Declarant”) hereby amends the Declaration as

follows:

L
Definitions

In addition to the definitions contained herein, all definitions set forth in the Declaratio
(including Article Il of the Declaration) are incorporated by reference herein. \

ection 2.11 ¢ its entirety and the following

 thereof’

11 "Development Period" means the period of time beginning onthe date
of recordation of the Declaration in the Official Public Records of Real Property of Harris County,
Texas and ending on the earlier occurrence of cither of the following events:

2.11.1 five years after the date of recordation of this Declaration in the Official Public
Records of Real Property of Harris County, Texas; or

2.11.2 as provided in Section 11,04 regarding the first meeting of Class A Members;
provided, at any time prior to such termination Declarant may file one or more statements of limited
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termination of the Development Period to apply only to the specific functions, rights and/or
responsibilities as stated therein.

B. Section 3.04. 1(b) of the Declaration is hereby deleted in its entirety and the following
substituted in place thereof

(b)  Class B: Class B Members are Declarant. DURING THE DEVELOPMENT
PERIOD DECLARANT SHALL HAVE ONE VOTE FOR EACH BUILDING SITE OWNED
AND SHALL ADDITIONALLY HAVE ONE “AT LARGE” VOTE.

C. Section 7.03 of the Declaration is hereby deleted in its entirety and the following
substituted in place thereof:

SECTION 7.03 Vehicles.

7.03.1 Prohibited Vehicles. No boat, mobile home, trailer, boat rigging, truck larger
than a ihree-guarier ton pick-up, recreational vehicle, bus, unused vehicle, inoperable vehicle of any
kind (including any vehicle requiring same which does not have both a current and valid license plate
and current and valid state inspection sticker), and no unsightly vehicle as determined in the sole
opinion of the Board, may be parked, stored or kept at anytime within the Subdivision, or on any
driveway or upon any Building Site unless such vehicle is stored completely within a garage.

7.03.2 Prohibited Parking - General. No vehicle of any kind may be parked, stored
or otherwise permitted to remain at any time (i) on grass or any other similar portion of any Buil
Site or any other place withinthe Subdivision not intended customarily for use for parking of
or (ii) in a slanted or diagonal manner across any driveway or otherwise than as is cu
type of parking space being used, or (iii) in such manner as to obstruct or
driveway or street access or usage, or in such manner that any part of t i
part of any street or common drive. No Owner or resident i mitte
on the Building Site of another Owner or resident.

FAMILY MEMBER OF 'TH
VEHICLES”). NOMORET}

[EREAFTER MAY ALSO APPROVEW CONSTRUCTION OF A PARKING COURT FOR
PARKING OF UP TO TWO OCCUPANT VEHICLES AS TO ANY BUILDING SITE WHICH
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OCCUPANT VEHICLE AS TO |
/AY. PARKING OF OCCUPANT
HE_SUBDIVISION EXCEPT IN
EREAFTER PROVIDED REGARDING
UPANT VEHICLES UPON ANY
ON. IS STRICTLY PROHIBITED.

DOESNOTHAVE ADRIVEWAY ORFOR PA
ANY BUILDING SITE WHICH DOES HA
VEHICLES_AT _ANY TIME AT ANY LO
ACCORDANCE WITH THE FOREGOING
ASSIGNED PARKING), INCLUDING P
COMMON DRIVE OR STREET WITHIN

7.03.4 VISITOR PARKIN EA ACCESS EASEMENTS.

EVELOPMENT PERIOD AND THE
AREAS WITHIN THE SUBDIVISION
NG, BUT NEITHER SHALL HAVE
R _ANY SUCH PARKING AREAS,

ANY OBLIGATION WHATSOEVER TQ
ACCORDINGLY, NO VISITOR PARKING BE AVAILABLE WITHIN THE
SUBDIVISION. OCCUPANT VEHICLES MA PARKED AT ANY TIME IN ANY
VISITOR PARKING AREA EXCEPT AS MAY BE PERMITTED BY THE NEXT SECTION
REGARDING ASSIGNED PARKING. V RIZING, TF ANY, IS STRICTLY ON AN
“AS AVAILABLE” BASIS. VISITOR P. LIMITED IN DURATION TO THE
OR THEIR TENANT, AND ALSO TO
EK OR FIVE DAYS DURING ANY
REQUESTS TO EXTEND THE DURATION FOR

OVIDED IN THE NEXT SECTION

A MAXIMUM OF THREE DAYS DURING /
CONSECUTIVE THIRTY DAY PERIOD
VISITOR PARKING MAY BE MAD
REGARDING ASSIGNED PARKING.

(b)  Variousar
described in Section 1.01 as a “Common A
on said initial Plat reading “SEE NOTE
easement upon, under, over and across

on the initial Plat of the Subdivision as
asement (a “CAAE") as indicated by notes
ciation is hereby granted an irrevocable

parking for guests and the general pub arge of the Association’s maintenance
responsibilities as to same. Declarant during the Deve opment Period and the Board thereafter are
fully authorized to exclusively control e AAF, inclading all aspects as to regulation of the use,

maintenance, repair, replacement, modi
SPECIFIC REGULATION AS AFOI
OR THEIR TENANT MAY USE A
THE LOCATION OF THE CAA
GUESTS OR INVITEES OF OWN!
ABUTTING BUILDING SITES.

JESTS OR INVITEES OF ANY OWNER

AAE FOR GUEST PARKING REGARDLESS OF
' OF ANY CAAE IS NOT RESTRICTED TO
HEIR TENANTS) OF ADJOINING OR

7.03.5 ASSIGNED P
OWNER’S BEHALF OR ON BEH/
REQUEST FOR ASSIGNED PARK
VEHICLES OR FOR VISITOR P
REQUEST FOR ASSIGNED PARK

AN OWNER OF A BUILDING SITE, ON THE
F OF THE OWNER’S TENANT, MAY SUBMIT A
ARD FOR PARKING FOR OCCUPANT
ING OTHER THAN AS ABOVE PROVIDED. A
MAY BE GRANTED ONLY IN WRITING, AND IF

-3 .
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AND ONLY IF THE BOARD DETERMINES THE REQUEST SETS FORTH GOOD CAZUSS 2
DUE TO UNUSUAL CIRCUMSTANCES REASONABLY BEYOND THE CONTROL OF THE
APPLICABLEOWNER OR TENANT, AND THAT THE GRANTING OF THE REQUEST WILL
NOT UNDULY IMPAIR THE AVAILABILITY OF VISITOR PARKING FOR USE BY
VISITORS OF OTHER BUILDING SITES. THEREQUEST FOR ASSIGNED PARKINGMUST
BE IN WRITING, MUST IDENTIFY THE VEHICLE TO WHICH THE REQUEST APPLIESBY
MAKE, MODEL, YEAR, COLOR AND LICENSE PLAT NUMBER, MUST STATE THE
BEGINNING AND ENDING DATES FOR PARKING PER THE REQUEST, MUST IDENTIFY
THE FAMILY MEMBER OR VISITOR WHO IS THE PRIMARY OPERATOR OF THE
VEHICLE TO WHICH THE REQUEST APPLIES AND MUST STATE THE UNUSUAL
CIRCUMSTANCES NECESSITATING THEREQUEST. THEREQUESTMAY BEGRANTED
ONLY FOR A DURATION NOT TO EXCEED THE PERIOD OF TIME THE UNUSUAL
CIRCUMSTANCES CONTINUE AND IN ANY EVENT NOT TO EXCEED FOUR MONTHS.
APPROVAL OF A REQUEST FOR ASSIGNED PARKING MAY BE EXTENDED FOR
SUCCESSIVE FOUR MONTH PERIODS UPON WRITTEN REQUEST COMPLYING WITH
THE REQUIREMENTS FOR THE INITIALREQUEST SUBMITTED ATLEASTTWOQO WEEKS
BEFORE THE END OF THE PERIOD TO BE EXTENDED. ALL APPROVALS OF ALL
REQUESTS FOR ASSIGNED PARKING PURSUANT TO THIS SECTION, IF ANY, ARE ON
AN “AS AVAILABLE” BASIS. A REQUEST FCR ASSIGNED PARKING MAY BE
APPROVED ONLY IN WRITING, AND IS SUBJECT TO ALL TERMS AND CONDITIONS AS
MAY BE STATED IN THE WRITTEN APPROVAL. ORAL APPROVALS OF ANY REQUEST
FOR ASSIGNED PARKING, AND ORAL MODIFICATIONS, EXTENSIONS OR ANY OTHER
ORAL AGREEMENTS REGARDING ANY REQUEST FOR APPROVAL, ARE STRICTLY
PROHIBITED. NO APPROVAL SHALL EVER BE DEEMED AN AGREEMENT,
REPRESENTATION OR GUARANTEE THAT THE ASSIGNED PARKING WILL AT ANY
TIME IN FACT BE AVAILABLE. NO REQUEST FOR ASSIGNED PARKING MAY BE
GRANTED AS TO ANY CAAE AS TO WHICH SECTION 7.03.4(B) SHALL CONTRO

7.03.6 NOTICE OF LIMITED AVAILABILITY QF PAR
THE ASSOCIATION AND THEIR RELATED PARTIESZINCLUDING THE
NO OBLIGATION WHATSOEVE D PARKING O]

ILABLE PARKING WITHIN_ THE SUBDIVISION WILL BE EXTREMELY LIMITED,
RKING OF OCCUPANT VEHICLES UPON ANY STREET OR COMMON DRIVE WITHIN
THE SUBDIVISION IS STRICTLY PROHIBITED. PARKING ON ANY AREA PUBLIC
STREETS MAY BE PROHIBITED AND/OR LIMITED BY THE CITY AND/OR BY THE
BOARD. ANY DESIGNATION OF VISITOR PARKING AREASMAY BE CHANGED AT ANY
TIME AND FROM TIME TO TIME AS DECLARANT OR THE BOARD, AS APPLICABLE,
MAY DETERMINE.

7.03.7 Repair of Vehicles. No work on any vehicle within the Subdivision, including
on any street or common drive, or on any Community Properties, or on any Building Site, may be
performed at any time other than temporary emergency repairs or other work required in order to

-4.
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promptly remove an inoperable or disabled vehicle from the Subdivision or to and completely within
a garage,

7.03.8 Vehicle Defined. As used in this Section, "vehicle" means a device in, on, or
. by which a person or property may be transported, including an operable or inoperable automabile,
truck, motorcycle, recreational vehicle, trailer, and such other devices as from time to time specified

licable Rules and Regulations.

7.039 Presumptive Violations. Repairs or other work extended over a period
eight hours is conclusively presumed not to be "temporary". Any vehicle is conclusively
be "unused" or “inoperable" if the vehicle has not been operated cutside the Subdivision
more consecutive days or the vehicle has not been operated outside the Subdivision more
y fourteen day period. The provisions hereof do not prejudice ithe righi of ihe
rwise establish a violation. The foregoing provisions do not apply to any vehicle
hinagarage. The Board may grant reasonable exceptions to the foregoing upon
est from an Owner or their tenant.

ing. The Board or its designated representative may cause uny vehicle
ntained in violation of this Declaration or other Governing Dacuments

7.03.12 LIMITA :
ANY OF ITS RELATED PARTIES ERSON REMOVING ANY VEHICLE AS
HEREIN PROVIDED (THE “INDE! VE ANY LIABILITY WHATSOEVER IN
CONSEQUENCE OF REMOVAL OF VEHICLE AS HEREIN PROVIDED. THE PERSON
OWNING EACH TOWED VEHICLE (WHET
AND THE OWNER AND OWNER’S TE
GUEST, INVITEE, OROTHER RELATED P;
HARMLESS FROM ANY AND ALLCLAIMS, S
ARISING, DIRECTLY OR INDIRECTLY, A
PROVISIONS HEREOF ARE CUMULATIVE O

D. Section 8.04.8 of the Declaration is he
substituted in place thereof:

PN
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£.04.8 Driveways; Parking Courts. Each Building Site must contain a
driveway or other means of ingress and egress for vehicles from the garage to the
abutting common drive or street. All driveways must be constructed of concrete or
concrete pavers, or as otherwise approved by Declarant orthe ACC. Declarant or the
ACC may also approve construction of a circular driveway or other parking court ;
upon a Building Site. -,

E. Sections 11.03 and 11.04 of the Declaration are each hereby deleted in their entirety
and the following substituted in place thereof:

SECTION 11.03 Architectural Control; Builder Approval.

11.03.1 ACC Approval Not Required. Declarant is not required to obtain ACC
approval or otherwise comply with any provisions of Article IV hereof until completion of the initial
sale of each Building Site, whether or not the initial sale occurs during or after the Development
Period.

11.03.2 Declarant’s ACC Authority as to Initial Development of Building Sites.
DECLARANT HEREBY RESERVES AND RETAINS FULL AND EXCLUSIVE AUTHORITY
OF THE ACC AS TO EACHBUILDING SITE UNTIL COMPLETION OF THE INITIAL SALE
OF EACH BUILDING SITE, WHETHER OR NOT COMPLETION OF THE INITIAL SALE
OCCURS DURING OR AFTER THE DEVELOPMENT PERIOD. DECLARANT’S
AUTHORITY INCLUDES WITHOUT LIMITATION THE RIGHT TO ASSESS AND RECE
PAYMENT OF ARCHITECTURAL REVIEW FEES AS AUTHORIZED BY SECTIO

11.03.3 Approval of Builder By Declarant Req Requlred Duringthe
no Builder is permitted to construct any residence or appurtenant improvements
or otherwise conduct any developmental activities within the Subdivisio

in advance by Declarant.

11.03.4 “Completion of the Initi "Defined. As used in this
sale” means and occurs upon
ence and related improvements upon

the Building Site and the sale of erson other than Declarant or a Builder for
use and occupancy of the Bui Si amily residence, and (i) “Builder” means an
Owner other than Declarant who acquires 2 uilding Site for purposes of completion of the initial

sale of the Buildi

.04.1 First Meeting of Class A Members. Declarant must call, notice and conduct
eeting of Class A Members not later than the latter to occur of five years after the date of
on of this Declaration in the Official Public Records of Harris County, Texas or five years

-6 -
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made a part of the Subdivision. Subject to the foregoing, the first meeting will be held on
te and at such place and time as determlned by Declarant. The sole purpose of the first

ly for the purpose of breaking a tie vote. If for any reason Owners fail to
eeting, including in the event of Iack ofa quorum, the Chairperscm may

gither coi

11.04.2 Effect of Failure of Class A Members to Elect Board.

()  IfClass A Members fail to elcct a Board at the first meeting of Class
A Members or any continuation thereof, at any time thereafter Declarant may give written notice to
the Owners of all Building Sites requesting that within sixty days after the date of the notice (i) the
Class A Members call, notice and cond e first meeting of Class A Members for and in fact elect
a Board, and (ii) provide Declarant wi en notice and verification of the election. Declarant’s
notice may be mailed by reg e street address for each Building Site and may be

addressed to “Assaciation generic name. Declarant has no duty to confirm
ownership or any other mailing addres

() i tice requiring Members elect a Board as above-
provided, any three Owners may, ce, thereafter call, notice and conduct the first meeting
of Class A Members in the same manner as Declarant could have otherwise called, noticed and
conducted the first meeting of Members; eeting may be called, noticed or conducted
as aforesaid at any time during which T lled or noticed a first meeting unless and until
the first meeting called by Declarant, a continuations thereof, if any, has been conducted and
‘ ust be given notice as provided by this
Declaration of the formation of,, and the names, addresses and tclephone numbers of, any committee
i rmed, the committee which properly
empowered to act. Declarant must
mmittee, must be provided with
me, and must be given copies of
ust also be given to Declarant

additionally be given notice of any meeting ¢
copies of minutes and all other books and records pertaining
all other documents given to Members regarding any such n
at or prior to the time same are given to any Me
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(c) IF THE OWNERS FAIL TO PROPERLY ELECT A BOARD AND
NOTIFY DECLARANT AS ABOVE-PROVIDED, THEN WITHQUT FURTHER NOTICE (1)
DECLARANT MAY FILE DECLARANT’S NOTICE OF FULL TERMINATION OF THE
DEVELOPMENT PERIOD, (IT) ALL FUNDS REMAINING IN THE MAINTENANCE FUND

WILL BE FORFEITED AND THEREAFTER BELONGEXCLUSIVELY TO DECLARANT, (IIT)
ALL ASSOCIATION BOOKS AND RECORDS MAY BE DESTROYED, AND (IV) ALL

“DISPUTES” (ASTHAT TERMIS DEFINED INSECTION 11.12) AS TO THE ASSOCIATION,
THE ACC AND THEIR RELATED PARTIES ARE WAIVED.

11.04.3 Costs of First Meeting; Turnover of Association Funds, Bocks and R
All costs, including attorney’s fees, to notice, call and conduct the first meeting of Class A
and to otherwise terminate the Development Period and accomplish transfer of Declarant
a common expense of the Association which shall be paid from the Maintenance Fund.
is elected by Class A Members as above-provided, all funds, books and records of tf
must be transferred to the possession or control of the Board, or to any individual d
then Managing Agent of the Association, if any, either at the time the Board
rcasonable period of time thercafter. Notwithstanding the foregoing, Ded
possession or control of the Maintenance Fund to the extent Declarant deter

payment of any unpaid expenses or as security against any other asserted ¢ bligations
or liabilities of the As::ciation until such exp2nses have been paid and/o obligations and
liabilities finally resolved. DECLARANTHASNODUTY TO TRANSFER/ DS, BOOKS
OR RECORDS OF THE ASSOCIATION UNLESS AND UN WT IS GIVEN

RS AND PROPER
AND WITHIN THE

WRITTEN NOTICE Of ELECTION OF A BOARD BY CLASS £
DOCUMENTATION FOR VERIFICATION THEREQF IN
TIME AS REQUIRED BY THIS SECTION 11.04,

11.04.4 Termination of Development Peri
terminates on the date of recordation of Declarant
Period in the Official Public Records of Real Pro ris County, Texas, Declarant must file
its notice of full termination within a reasonable t . earlier to occur of election of a Board

e i - T Wi+ .o

Section 11.04.2. UPON TERMINATIC DEVELOPMENT PERIOD AND IN
ADDITION TO ANY OTHER APPL IONS OF THIS DECLARATION AND
ALL OTHER GOVERNING DO
APPOINTED OR ELECTED BY
OFFICE, EFFECTIVE FROM

T ARE AUTOMATICALLY REMOVED FROM
OF THE DATE OF ELLECTION BY CLASS A
. , THE DATE OF FILING OF DECLARANT’S
NOTICE OF TERMINATI ESAID, (I) DECLARANT’S ONE “ATLARGE” VOTE
WILL TERMINATE ANLC 'REMAINING CLASS B MEMBERSHIP WILL
AUTOMATICALLY CONVERT TO CLASS A MEMBERSHIP, AND (I1IT) THEREAFTER THE
ASSOCIATION AND EACH OWNER 1S WHOLLY AND SOLELY RESPONSIBLE FOR THE
MANAGEMENT, MAINTENANCE AND_OPERATION OF THE_ASSQCIATION AND
SUBDIVISION A OVIDED IN THE GOVERNING BOCUMENTS.
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F. Section 11.12 of the Declaration is hereby deleted in its entirety and the following
substituted in place thereof:

SECTION 11.12 Mandatory Dispute Resolution Procedures; Limitations.

11.12.1 “Dispute” or “Disputes” and “Disputing Parties” D
Scope. “Dispute” or “Disputes” means any claim, demand, action or cause of action, and
or remedies regarding same, whether in contract or tort, statutory or common law, or
equitable, claimed or asserted by the Association, by the ACC, by any Member or Owne
respective Related Parties (the “Disputing Party™), against or adverseto Declarant or to
Parties of Declarant regarding any aspect of (i) the design, construction, develop
maintenance, repair or management of the Subdivision, including any “Developmen
defined in Section 11.11, including all Community Properties, and including an
to drainage within or from the Subdivision, (ii) the design, construction, sale,
of each Building Site, including the residence thereon and all appurtena "

ACC, (iv) the construction, operation, applicaiion or enforcement of aiiy ot otherwise
arising out of or relating to, the Declaration and any other Governing Do _ or the breach
thereof, and (v) all other matters rclating directly or indirectly to any of th . Such terms

do not include any matters covered by any written warranties of
residence such as, for example, the limited warranty program spcn
& Education Services, Inc. (‘ACES”) or substantial equivalent;, pro

at a matter is covered

eclarant or its Related
Parties regarding same.

11.12.2 Presentment of Dispute Re
notice to Declarant, in the manner required by th
within the time as hereafter set forth, setting fort
adverse to Declarant or any of its Related Parti
Dispute Notice must set forth cach claim, d¢
Dispute, a reasonably detailed factual des
toremedy all Disputes, and areasonably

ving of notice to Declarant and
any, claimed or asserted against or
d to as the “Dispute Notice”). The

damages, if any. Upon request of Declal
depicts the nature and cause of the Di
necessary to remedy the Dispute, ang
reports, photographs and videotapes
the Texas Rules of Civil Pro

nust also be provided with any evidence that
e and extent of all remedial action deemed
d extent of all claims for damages, including expert
extent the evidence would be discoverable under
PUTES NOT SET FORTH IN THE DISPUTE

NOTICE, IF ANY, AREW

11.12.3 Settlement by Agreement. Declarant and the Disputing Party agree to use
reasonable efforts to resolve all Disputes set forth in the Dispute Notice, in writing, within sixty days

-9.

B R L RN




RS

034~25-2548

after Declarant’s receipt ofthe Dispute Notice. To that end Declarant may by written request require
the Disputing Party to attend and participate in (i) one or more meetings at Declarant’s office during
the sixty day period in an effort to resolve all Disputes and/or (i) an administrative conference
between Declarant, the Disputing Party and a representative of the American Construction &
Education Services, Inc. (“ACES”) or the American Arbitration Association (“AAA”). Inthe case
of an administrative conference, each party must submit a written proposal for resolution of all
matters set forth in the Dispute Notice to the conference representative at least five days before the
conference or as otherwise directed by the conference representative. The written proposals for
: resolution must be kept confidential by the representative.

‘ 11.12.4 Mediation. Ifall matters set forthin the Dispute Notice have not been settled
by written agreement within the sixty-day period as provided in the immediately preceding
Subsection, then Declarant by written request may require that all unresolved matters be submitted
to non-binding mediation to be conducted, as Declarant elects, through the Harris County Dispute
Resolution Center (“DRC”), ACES or AAA. The mediator will be appointed by the DRC, ACES
or AAA, as the case may be, in accordance with applicable rules of the designated organization. The
mediator must meet the requirement of Section 154,052 of the Texas Civil Practice and Remedies
Code, and must have at least three years experience asa mediator, including construction/real estate
development mediation experience. The mediation must be corducted within thirty days after
ppointment of the mediator. The mediation must be attended by % person or persons with authority
and discretion to negotiate and settle ali Disputes. The mediator chall determine the format and rules

e fhediation; provided, the provisions of Sections 154.053, 154.071 and 154.073 of the Texas
i d Remedies Code regarding conduct of the mediator, effect of a written settlement
onfidentiality shall apply. Fees and expenses of the mediator shall be borne by the

: Binding Arbitration.

(a) If a
through mediation as above prov

es have not been resolved by agreement of the parties or
none hundred twenty days after Declarant’s receipt of the
Dispute Notice, then Declaran uest, whether made before or after the institution
of any legal action, require that allun s as set forth in the Dispute Notice be submitted
to binding arbitration conducted in a : e Construction Industry Arbitration Rules (or
substantial cquivalent) of the American Ar ion (“AAA”). SUCH ARBITRATION
WILL BE BINDING AND FINAL TO LOWED BY LAW, AND THE
ASSOCIATION, EACH MEMBER AND OWNI "
PARTIES HEREBY WAIVE THE RIGHT TO P

(b)  Ifnecessary Declarant may compel subi
arbitration and/or participation in such arbitration by an action in an
Judgment on any award or decision rendered by the arbitrator may be

enforced by any court having jurisdiction.

sputes to binding
isdiction.

«~10 -
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(c)  An arbitrator must be appointed who at a minimum meets the
requirements for a mediator as above set forth (or substantial equivalent). An arbitrator will be
appointed by agreement of the parties from a list of arbitrators qualified as aforesaid to be provided
by AAA,; or if the parties cannot agree within ten days after receipt of the list, then an arbitrator will
be appointed by AAA in accordance with it rules for appointment from a roster.

(d)  The arbitration proceedings must be conducted in Harris County,
Texas. Inrendering its award, the arbitrator must determine the rights and obligations of the parties
according to the substantive and procedural laws of the State of Texas, and in accordance with
applicable provisions of the Declaration and other Governing Documents and applicable AAA rules.

(e)  Anyprovisional remedythat wouldbe available froma court, including
injunctive relief to maintain the status quo, shall be available from the arbitrator pending final
determination of all Disputes.

® Declarant maymakewritten request that arbitration proceedingsunder
the Declaration be consolidated with arbitration proceedings pending between Declarant and other
parties if the arbitration proceedings arise from the same transaction or relate to the same subject
matter. Consolidation will be by an order of the arbitrator in any of the pending cases or, if the
arbitrator fails to make such an order, Declarant may apply to any court of competent jurisdiction for
such an order.

(g)  Eachpartywillbeartheexpenseof! its own counsel, experts, witnesses,
and preparation and presentment of proofs, unless the arbitrator decides otherwise. The parties will
costs of arbitration equally, unless the arbitrator decides otherwise. To the extent permitted
able.law, the arbitrator has the power to award recovery of all costs, expenses and fees
d expenses, witness fees, attorney’s fees, administrative fees, and arbitrator’s fees)

of Inspection. At any time during the existence of any
writing, whether during or after the Development
may make such inspections and conduct such
i ly determine or confirm to Declarant’s
satisfaction the nature, cxtent and possi ! i sthe nature and extent of repairs and

Dispute which has not been fin
Period, Declarant and its desig

EACH MEMBER AND EACH OWNER, FOR THEMSE!
PARTIES, HEREBY IRREVOCABLY APPOINT THE BOARD OF |
ASSOCIATION AS THEIR ATTORNEY-IN-FACT TO ACT IN THEIR ,
REGARDING ALL PROVISIONS OF THIS SECTION 11.12 APPLICA]
ASSOCIATION, THE ACC AND THEIR RELATED PARTIES, AND ARE BO .

RESPECTS AS TO ALL ACTIONS, OMISSIONS, AGREEMENTS AND DECISIONS OF 1

L5 - .y e ve Al s O A R bl - - L e e . peitad . AR 2R
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BOARD OF DIRECTORS HERETO AND THE RESULTS OF ANY BINDING

ARBITRATION REGARD

NOTICE MUST BE GIVEN: COMPLIANCE AS
UTES MUST BE PRESENTED BY SUBMISSION OF
D_DECLARANT AS ABOVE PROVIDED AS

ONE_OR MORE DISP
FOLLOWS:

(a) THE ACC AND THEIRRELATED PARTIES MUST
SUBMIT ALL DISPUTE NO NOT LATER THAN ONE HUNDRED FIFTY
DAYS AFTER THE EARLIER (i) ELECTION OF A BOARD OF DIRECTORS
BY CLASS A MEMBERS TON OF THE SIXTY-DAY PERIOD FROM THE

DATE OF THE NOTICE BY DE
CONDUCT THE FIRST MEETE

REQUESTING THAT OWNERS NOTICE AND
AMEMBERS FCR ELECTION OF A BOARD
RDLESS OF IF OR WHEN THE BOARD 18

ELECTED,

T4 TANLT NAUNTTD 1840y D?
(t) EBACH OWNER AND THE OWNER’S RELATED PARTIES MUST

SUBMIT ALL DISPUTE NOTICES, IF ANY, NOT LATER THAN ONE HUNDRED FIFTY
DAYS AFTER ANY APPLICABLE CAUSE OF ACTION ACCRUES, REGARDLESS OF
WHETHER THE CAUSE OF ACTION ACCRUES DURING OR AFTER TERMINATION OF
THE DEVELOPMENT PERIOD.

THE GIVING OF THE DISPUTE NOTICES A
OTHER _APPLICABLE PROVISIONS QO
PRECEDENT TO THE RIGHT T

UBSTANTIAL COMPLIANCE WITH ALL
S SECTION 11.12 ARE CONDITIONS
"PERTAINING TO ANY DISPUTE.

11.12.9 Remedial Measur
has not ben finally resolved in writing
may take all actions which in Decla
correct, cure or otherwise deal with the
any easements established by the Declaration, or by
compensation of any kind to the Association, or any
or any other Person. Except in case o ;
notice to any party which will be dire

me during the existence of any Dispute which
ing or after the Development Period, Declarant
inion are necessary or appropriate to address,
jute. For such purposes Declarant may utilize
Plat or otherwise, without the consent of or
ner, or any Related Parties of the foregoing,
Declarant shall give at least ten days written
: ivities undertaken by Dcclarant pursuant to
Fnature of activities to be undertaken. NO ACTION OR
INACTIONBY DECLARANTPURSUANTTO T OREGOING SHALLEVER BE DEEMED
AN ADMISSION OF LIABILI ION OF RESPONSIBILITY OR
ACKNOWLEDGMENT OF VALIDI ECT AS TO ANY DISPUTE.

11.12.10 TWO YEAR MA
THE PROVISIONS OF SECTION 1
OTHER PROVISIONS OF THE

IMITATIONS PERIOD. IN ADDITION TO
ERWISE NOTWITHSTANDING ANY
) OR_ANY _OTHER GOVERNING
DOCUMENTS, ANY SUIT REGARDIN( UTEAND ANYMATTERS PERTAINING
THERETOQ MUST BE FILED IN A CO OF COMPETENT JURISDICTION NOT LATER
THAN TWO YEARS AFTER THE CAUSE OF ACTION ACCRUED.
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1.
Integration and Ratification

The foregoing amendments to the Declaration are deemed to be a part of and are to be
interpreted in accordance with the Declaration. All provisions of the Declaration not so amended are

hereby ratified and confirmed in each and every particular, and will continue in full force and effect
pursuant to the terms of the Declaration.

IN WITNESS WHEREOF, Declarant has executed this First Amendment of Declaration of

Covenants, Conditions, Restrictions and Easements for College Park on this &(_.{ day of
‘] EMLQ&!(J& , 2000.

5177 BUILDERS, L

.

a Texas limited partnership /7 (
"Declarant” V
| By: LOVETT INTERESTS, INC,,

‘i a Texas corporation,
i

i By: ) ’m& )

FRANK M. K. LIU, President

DECLARANT'S ACKNOWLEDGMENT

OF TEXAS

§
§
§
wledged before me on the Q()LH)(“' day of

0, by FRANK M. K. LIU, President of LOVEIT
i of the corporation as general partner of 5177

IVONNE ARMENTA
Notary Pihlic, State of ‘Texas
My Commission Expites

Septembar 14, 2003

“»9\~_

in and for the

My Commission Expi
RETURN TO:

Williams, Birnberg & Andersen, L.L.P.
Attn: Mr. Lou W. Burton
6671 Southwest Freeway, Suite 303

L PO,

Houston, Texas 77074-2284 FAWPLWBIAYOVICORPDOCS\| AMEND-COLI EGEPARK.wpd
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